STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.Rajeev Goyal, Pattarkar,

Opp. Arya High School,

Rampura Phul, Distt. Bathinda.



--------Appellant 






Vs. 

PIO, O/O, Deputy Commissioner,

Bathinda.






____   Respondent.






AC No-277-2008
Present:
None for the complainant.



Smt. Kiran Jain, APIO-cum-DRO Bathinda.



Shri Shailender Goyal, Jr. Asstt., RTI Br. O/O DC Bathinda.

ORDER:

The second Appeal of Shri Rajeev Goyal, Pattarkar, dated 20.6.2008 made to the Commission in respect of his RTI application dated 1.3.08 has been considered by the Commission  in its hearing on 14.1.09 and 12.5.09. In between the date of hearing fixed for 4.3.09 was not held due to the case having been referred to the Hon’ble SCIC for transfer  from the present Bench  agreeing with the request of Appellant, which was turned down by the Hon’ble SCIC who returned the case to the present Bench.

2.
On the last date of hearing, the Counsel for the Appellant  has brought to the attention of the Commission a letter dated 3.3.09 written by him to the PIO, bringing out the deficiencies in the information supplied by the PIO, with copy to the Commission. The case was adjourned for today’s hearing as the counsel for Sh. Goyal requested for an adjournment after 15th July and his request was accepted. 

3.
The APIO has placed on the record of the Commission a letter dated 16.7.09, addressed to the Commission vide which para-wise  reply to the deficiencies has been given with annexures totaling 50 pages, alongwith proof of registry made to the complainant. I have gone though the contents of the letter with specific reference to the deficiencies mentioned in point No. 7,8,9 regarding  the Mangoor fish scandal, point No. 10-11 regarding the theft of electricity 
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referred after due inquiry with recommendations to the Chairman, PSEB for further action, as well letter dated 21.07.2009 with respect to item No. 16, 17, 18 & 19. She has stated that due to snag in the computer this reply was not given earlier , which has now been posted to Sh. Rajeev Goyal separately and she placed a copy of the same on the record of the Commission. In respect of item No. 25-29, she stated that no details of the said High Court order i.e. number or title of CWP, name of the Petitioner, Respondent or date of decision has been given, due to which it is very difficult to understand his requirement. However, he was that she has been specifically asked  vide letter dated 860/RTI dated 21.5.08 (annexure) to give details thereof so that the information could be searched out from the record. Copy of the same had once again been supplied to him  in the Peshi held on 14.1.09. Till today he has not supplied any specific details and therefore no information was possible to be supplied.

4.
Shri Rajeev Goyal had due and adequate notice of today’s hearing. In fact date has been given keeping in view the convenience of his Counsel. However, he has not appeared himself nor his Counsel appeared, neither has any further communication been received. It is clear that he is satisfied. With this, the case is hereby disposed of.








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 


After the orders were dictated and the case disposed of and the officials  from Bathinda  had left, the Counsel for the complainant appeared at 3.00 PM when the Court restarted (after the meeting of the Commission called for today was over) and stated that he had been delayed due to heavy rain in Bathinda and Sangrur  area and therefore requested that the case may be reopened. He has confirmed the receipt of letter No. 845 dated 16.7.09. However, after comparing the copy of letter No. 844 dated 16.7.09 which was presented by the PIO as copy for the Commission, the Counsel of the complainant, pointed out 
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that the reply given by the PIO to the Commission dated 16.7.09, (which is para-wise reply to the deficiencies pointed out by the applicant) has not been provided to him in his set of papers. A photocopy of the same should be supplied immediately to the Counsel and also a copy of letter dated 21.7.09 on points No. 16, 17, 18 & 19, which was  given to the Commission and was also posted to the applicant, should also be supplied to him. The Counsel may now study these papers and in case any deficiency still remains, he may bring it to the notice of the Commission, with copy to the PIO. The PIO may also send his comments, if any, so that the matter may be considered as to whether the complaint should be reopened. 


 






Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Navkiran Singh Sodhi,

S/o Sh. Parminder Singh Sodhi,

# 455, Adarsh Colony,

Bhadson Road,

Patiala.






--------Appellant 







Vs. 

PIO, O/O Chief Engineer, 

PWD(B&R), Patiala.




____   Respondent.






AC No-287 -2009   

Present:
None for the complainant.

Shri Ashwani Kumar, APIO-cum-SDO, O/O C.E. Prov. Div.PWD B&R, Patiala.



Shri Rakesh Sharma, Supdt, O/O C.E. Prov. Div.PWD B&R, 


Patiala.

ORDER:



Shri Ashwani Kumar, APIO-cum-SDO, O/O C.E. Prov. Div.PWD, B&R, Patiala has presented a letter dated 21.7.09 stating that as per the record, no land has been acquired for the Patiala-Bhadson Road from village Jhill. He has also drawn my attention to covering letter  dated 6.7.09 (with 2 annexures) vide which this information has been supplied to Sh. Navkiran Singh Sodhi, applicant.

2. Shri Navkiran Singh Sodhi, complainant had due and adequate time of the hearing to be held today. But he has neither appeared himself nor through his representative nor has he sent any communication. It is clear that he has received the information which has been sent to him  well in advance of today’s hearing.

With this the case is hereby disposed of. 







Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kundan Singh,

S/o Late Sh. Kaka Singh,

# 17, Anand Nagar ‘A’,

Tripuri Town,

Patiala.







--------Appellant 







Vs. 

PIO, O/O, Secretary, 

Punjab State Electricity Board,

The Mall, Patiala.





____   Respondent.






AC No-293 -2009    

Present :
Shri Kundan Singh, complainant in person.



Shri K.K.Gupta, PIO-cum-Dy. Secretary, O/O PSEB.



Shri Rajinder Singh, APIO


Smt. Jay Shree, Sr. Assistant , 
 

Order :


With reference to order dated 30.6.09, the concerned officials/PIO have filed written explanations/reply to the show cause notice u/s 20(1) dated 21.7.09. It appears that the controversy regarding the placement  of S.C candidates occurred  due to the roster points in different categories of S.C. Candidates being further allocated to different disciplines/sub-disciplines i.e. Electrical, Electronic,  Computer Science etc.  Smt. Jay Shree  states that in the first merit list (Electrical) there are no candidates available in the Ex-service man S.C.  category for the  roster point post allotted to the subject ’Electrical’. The PIO may produce the first merit list   pertaining to the “Electrical” discipline.  Further, in case there is any noting in which it has been decided to give the said  Roster point No. 1453 meant for SC Ex Serviceman to Shri Rajinder Pal Singh due to the circumstances mentioned by the PIO  that file along with noting should also be brought.  
2.
The affidavit of the Dy. Secretary is not completely clear as it appears to express the position opposite to what has been expressed by the senior Assistant above. The fact will become clear upon the production of the record pertaining to it.
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3.
Regarding point No. 4-C(3), the PIO stated that this point is being dealt with separately in CC-1173/09, also filed by Sh. Kundan Singh, complainant Vs the same PIO of the PSEB.  However, PIO should give  reply regarding the status of Item No. 4-C(3), since in the RTI application being dealt in CC-1173/09 there is  no mention of proceedings of the meeting  held on 4.11.08.

Adjourned to 03.09.2009. 








Sd/
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Dhanwant Singh,



PIO, O/O Director Public 

S/o Sh. Jarnail Singh,



Instructions (SS)

H.No. 1/1169, Teacher’s Colony,        Vs
SCO 95-97, Sector 17-D 

Zira Road, Moga-142001,



Chandigarh. 

Pb.



&

Sh. Sukhchain Singh,



PIO, O/O Education Secretary,

S/o S. Major Singh,



Punjab, Chandigarh.  

B/s Gill Garden Nursery,


Vs. 

ASR Road, V&PO Landhe Ke

District & Tehsil Moga-142001.

 

CC No-2028 -2008 & CC No-2029 -2008
Present :
Shri Sukhchain Singh, on behalf of Sh. Dhanwant Singh, comoplainant.

Smt. Surjit Kaur, PIO-cum-Asstt. Director Recruitment, O/O DPI( S )Punjab.

Smt. Baljit Kaur, Sr. Asstt., on behalf of the PIO.
 

Order :


In pursuance of the order dated 22.6.09, Smt Surjit Kaur has filed an affidavit  dated 20.7.09 containing her explanation in connection with the notice  issued to her u/s 20 (1)  on 18.3.09 and is also present today. The notice was issued to her u/s 20(1) of the RTI Act to show cause why penalty prescribed therein be not imposed upon him for the allegedly misleading statement made in the Commission by her representative that the results were received from C-DAC in CD form only on 14.1.09. It is found that her explanation does not touch upon this aspect at all. Rather, it is regarding the  non-publishing of the information on the website, as per the assurance given by Sh. Yoginder Dutt, her representative, on her behalf, that the full result  would be put on the Website on 11.6.09 and would be available upto 21.6.2009. She had however not stated a single word regarding assertion made by the complainant as contained in para 5 of order dated 18.3.09. 
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2.
At the same time in her reply in para 3, she has stated “while  speaking of the information put on the website, this notice was published on 26.6.09 in the  leading newspapers in which it was published that the entire information of the recruitment which was carried out in the year 2006 by the C-Dac is available on the official website of the department w.e.f. 26.6.09 – 10.7.09.” However, it has been brought to my notice by the present complainant that no list of successful candidates or final merit list results of successful candidates, have been put on the website, neither has the percentage or the number of marks been declared. The information which has been  put on the website consists of all the applications received.. The information is not organized district wise or alphabet wise but is the basic data entered as  received.  This information is not in accordance with the assurance put out in the news papers at the relevant time in which it was written “see final result Gazette at www.cdacmohali.in”.
3.
This final result  gazette has already been supplied by C-DAC to the Department of Education, as per the statement of the representative of the C-DAC given before the Central Information Commission  as quoted in para 5 of order dated 20.1.09, which have also been reproduced in extenso in para 4 of order dated 22.6.09.
4.
The affidavit filed by Smt. Surjit Kaur is therefore not satisfactory since it has not been filed in respect of the matter for which show cause notice has been issued to her and even the contents of her affidavit  have not been found correct. She states that she is not in a position to say anything about the information put on the website as she does not know the contents. 
5.
She is hereby given one more chance as she appears to have misunderstood the orders of the Commission. Since she has been handling the post of Assistant Director Recruitment and the Recruitment Branch is functioning under her for the last one year or so, she may  either produce the complete original final result gazette supplied by C-DAC or certified copy thereof  or disclose the whereabouts of the same.  On the previous occasion, a set of 
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bound documents had been produced by her which had been returned  as they were not found to be authenticated by the C-DAC and the index  and forwarding letter explaining the contents and organization  of the results were missing, which would have definitely been  sent by C-DAC.. What is required here is the authentic final result. In case she has no idea that where it is, she is hereby directed to check up  since it is she who is presently at  the end of receiving the notice. It cannot be  possible that the Assistant Director  looking after the work  does not know where the results are particularly when the results have been supplied to so many by her under the RTI who had made complaints to the State Information Commission.  From where were those results provided by her ? One more chance is given being final opportunity.  

Adjourned to 3.9.2009. 








Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Prit Pal Dhindsa,

VPO Lasoi,

Tehsil Malerkotla,

District Sangrur.






----Complainant  







Vs. 

PIO, O/O Director Public Instructions (SE)

SCO 95-97, Sector 17-D 

Chandigarh. 





       -----Respondent.






CC No-2130 -2008

Present :
None for the complainant.


Snt. Surjit Kaur, PIIO-cum-Asstt. Director, O/O DPI(S).



Shri Bhupinder Singh, Sr. Asstt., O/O DPI(S).

Order :


With reference to the orders passed  by the Commission from time to time, the PIO has presented the receipt dated 17.7.09 from Shri Pritpal Singh  stating that he has received full information and is satisfied with it. 

The case is therefore,  disposed of with today’s order , as read with orders dated 27.1.09, 15.4.09, 1.6.09 and 1.7.2009 respectively.









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sham Lal Saini,

Retd. Administrative Officer,

H.N. 50/30 A, Ramgali N.M.Bagh,

Ludhiana. 
 






----Complainant  







Vs. 

PIO, O/O Principal Secretary to 

Govt. Punjab, Finance Department,

Chandigarh.  





       -----Respondent.






CC No-2336 -2008

Present :
None for the complainant.



Smt. Nirmaljit Kaur, APIO-cum-Supdt,Expenditure III Branch.



Sh. Harvinder Singh, Sr. Asstt. O/O secy. Fiannbce. Punjab.
 

Order :


The APIO has drawn my attention to the letter addressed to the Commission dated 20.7.09(received) enclosing the letter of even date from the Advocate General, Punjab, to the Principal Secretary, Department ofFinance, in which he has stated that the Court has granted the stay against the impugned order dated 8.7.2009. Separately the Commission has received a copy of the Court’s order in CWP 9913 of 2009, titled State of Punjab Vs State Information Commission Punjab and others enclosing a copy of the stay order granted by Sh. Jasbir Singh, Judge, of the Punjab and Haryana High Court on 8.7.2009 stating that :

“Counsel for the petitioners states that information which respondent No. 2 is seeking, is bound to affect economic interest of the State.


Notice of motion 8.9.2009.


Operation of order Annexure P1 shall remain stayed till further orders.


State counsel is directed to show the documents/notings demanded by respondent No. 2  to this Court in a sealed cover, on the next date of hearing.

08.07,2009.

Sd/-

Jasbir Singh, Judge.”
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In view of the above stay, the case stand adjourned sine die.  For the present, It is to be considered as disposed of. As and when any further order  for reopening the case is received from the Court, or from the Complainant the case can then be reopened.  








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jarnail Singh Sandhu,

Tubewell No. 5,

Near Fire Brigade,

Sangrur.





--------Complainant  






Vs. 

PIO, O/O Superintending Engineer,

Water Supply & Sanitation Circle, 

Ludhiana.




& 

PIO, O/O Superintending Engineer,

Water Supply & Sanitation Circle, 

Sangrur. 





____   Respondent.






CC No-868-2009
Present:
None for the complainant. 


None for the PIO.
ORDER:



In the interest of justice one more chance is given to the complainant to state whether he has received any information so far  to state whether he is interested in pursuing the complaint. 

2.
Separately the  PIO may send the details of information supplied and If not yet supplied, supply the information immediately to the complainant strictly in accordance with his RTI application, with copy  and proof of registry to the Commission for its record.


Adjourned to 03.09.2009. 








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kundan Singh,

S/o Late Sh. Kaka Singh, 

# 17, Anand Nagar ‘A’,

Tripuri Town, 

Patiala.






--------Complainant







Vs. 

PIO, O/o Punjab State Electricity Board,

Head Office, The Mall,

Patiala.






____   Respondent 






CC No-1173 -2009 
Present : 
Shri Kundan Singh, complainant in prson.



Shri K.K.Gupta, PIO-cum-Dy. Secretary, O/O PSEB.



Shri Rajinder Singh, APIO



Smt. Jay Shree, Sr. Assistant , 
 

Order :


On the last date of hearing on  30.6.09, the  APIO had given a statement that the Supdt. Recruitment  who was present  in the Forenoon and had brought the noting of the file  with him  to supply it to Sh,. Kundan Singh, had left the Court without intimation to him and appears to have gone back to Patiala. Thereafter the following directions were given: 

“The APIO is hereby directed to give full photocopy of the said file  to Shri Kundan Singh and the receipt of the same from Shri Kundan Singh  may be sent to the Commission. This should be given with in 10 days  with covering letter duly indexed, page marked and attested giving reference to his RTI application and the receipt should be taken on covering letter. Shri Kundan Singh should inform my Private Secretary on phone that he has received/not received the information within 10 days, after which the case will be disposed of. 


The PIO should furnish his written reply to the show cause notice u/s 20(1) being issued to him today. He is hereby directed to file written reply within 14 days failing which it will be presumed that he has nothing to say. On the next date, he can also avail himself of the personal hearing. Adjourned to 21.7.2009.” 
2.
Today, Shri Kundan Singh has stated that no information has been  provided to him  and that he has informed the Pvt. Secy. on telephone, as 
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directed, after ten days and 15 days, that no information has been supplied to him. Instead, he stated, that yesterday in the forenoon, the APIO summoned to him in his office at 9.00 AM  and stated that the concerned  official record is in his office and that he should come and take the information. When he reached the office, the APIO told him that the said official had left with the record and will come again at 1.00 PM. When he  approached him   at 1.00 PM,  he was given a different version that the concerned file has been sent through an official to Secretary/Chairman/Legal Adviser who further sent the same to the Advocate General for legal opinion.
3.
The PIO has given a letter dated 20.7.09 signed by the Deputy Secretary stating the same position. They have also brought with them photocopy of the concerned page of the  dispatch register  showing item No. 1442 dated 26.6.09, vide which the file  was sent to the office of Legal Adviser, who marked, it to the  Chairman, PSEB. He has made a statement before the Bench today that the said file is with Sh. H.S.Mattewal, Advocate General, Punjab. 
4.
The reply of the Deputy Secretary given today is at variance with the reply given on the previous date of hearing i.e. 30.6.09 before the Commission which was recorded by me in my orders that the concerned Supdt. was carrying the said file with him. Thereafter the written order was issued by the Commission. Even then no communication was sent that the file carried by the Superintendent  did not contain the required noting. Even yesterday, when the applicant had been called to the office of APIO, he had been misled.  Now from the reply given today, it is seen that the said file had been sent on 26.6.09 to the Chairman, PSEB and from there further to the Advocate General. 
5.
As such it is observed that the officials of the Commission are changing their stance and statements all the time. In any case, the RTI application of Shri Kundan Singh  was of 11.11.08 and this information should have been supplied to him within one month. Today, after 8 months,  to say that the file has been sent 4 days 
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before the first hearing on his complaint was to take place in the Commission to the Advocate General, and so is not available, is not acceptable. 
6.
It is therefore necessary that the said file should be produced in the Commission or otherwise the specific exemption u/s 8 should be sought for it so that the Commission may be in a position to see whether the said provisions under which the exemption is sought is applicable to the present case.
7.
The reply dated 21.7.09 filed by the PIO/Deputy Secretary Services-I does not contain any explanation in respect of show cause notice served upon him u/s 20(1) of the RTI Act on the last date of hearing. It is stated that the said show cause notice was issued “for non supply of the information and delay.” The said notice  dated 30.6.09 is amended to that extent today. He should  send the written reply  and avail himself of the opportunity of personal hearing  under Section 20(1) proviso in respect of the non  supply and great delay caused in giving the information, when the file was very much available  throughout until 26.6.09 when it is  stated to have been given to Advocate General “by hand”.

Adjourned to 3.9.09. 

 







Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Lal Bahadur,

C/o Shiv Shakti Mandir,

Near Bharat Petroleum Pump,

Chhawni Mohalla, Ludhiana.



--------Complainant.  







Vs. 

PIO, O/o XEN, Construction

Division No. 2, PWD (B&R),

Ludhiana. 






--------Respondent 






    CC No- 547-2009

Present :
Sh. Lal Bahadur, complainant in person.

Shri Ashwani Kumar Gupta, Sr. Div. Accounts Officer, for the PIO O/O XEN Cosnt. Div. No. 2, PWD B&R, Ludhiana. 

Order :

In pursuance of the order dated 9.7..2009, Shri Ashwani Kumar Gupta, Sr. Div. Accounts Officer, O/O PIO XEN Cosnt. Div. No. 2, PWD B&R, Ludhiana. supplied a certified copy of the appointment letter( Work Authority), as also payment of final G.P.Fund vide cheque No. 651592 dated 8.7.09for Rs. 1,80,498.  He has also presented an extract from the Punjab Civil Services Rules, Section II & III relating to the case in which claim for pension, gratuity etc. is given, in cases where claims are inadmissible (Section II) and in the cases of involving “mis conduct or inefficiency” both for purpose of pension and gratuity as well as in connection with encashment of leave. These are both in connection with dismissal as well as  removal of service. Shri Lal Bahadur has confirmed  that he has received the payment as well as these papers.


With this the case is hereby disposed of.










Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


21.07. 2009 

(Ptk)

